A Report to Montana’s Conservation Districts
concerning a visit to

WASHINGTON, DISTRICT OF COLUMBIA
July, 2015

There were many signs of restoration and construction seen on this visit.
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In my position as your MACD Policy Director, I was fortunate enough to travel to
the nation’s Capital to address a number of business matters for Montana’s
Conservation Districts. I was able to speak to all three Congressional Delegates,
their staff, officials at the EPA, and others about a number of issues that are of
concern to the Districts.
***
The following information is in no particular order and covers a wide variety of
topics.
●

The most popular prediction from several people about the federal budget
that should begin on 1st October 2015 (FY16) is that there will be a
Continuing Resolution (CR) that extends current levels of spending until
31st December 2015.

●

In oneonone visits with each of the three Congressional Delegates, the
main topic was sagegrouse issues. There is a great interest in what Districts
are doing in the field, the imminent decision by US Fish and Wildlife
Service, the BLM approach (that the State of Montana formally commented
on), and of course the new $11.2 million program that was approved by the
Montana State Legislature to be managed by DNRC. The hiring of a state
manager was of interest, and each Delegate expressed the importance of
getting a good manager who can work with local people into that position. I
had one question about why the state program was in DNRC and not Fish,
Wildlife and Parks.

●

MACD Vice President Mark Suta hand wrote personalized invitations to
each of the three Congressional Delegates, inviting them to attend the
MACD Convention in November. I delivered those by hand and suggested
that if the Delegate could not attend, we suggest the production of a video
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greeting to show to the attendees. A formal invitation to the Convention was
requested and has been sent by MACD.
●

Congressional staffers from each office would like a copy of our comments
on the Montana bison EIS once they are finalized.

I had significant oneontwo time with staff in each Delegate’s office. I
addressed a variety of issues as highlighted by each of the materials listed
below, as well as touching on soil health, the bison EIS, the MACD
Convention, and WOTUS. Materials summarizing many Conservation
District issues were distributed to staff in the three offices.* These include:
○ The MACD bison handout that was used during the Session
○ The MACD sagegrouse handout distributed during the Session
○ Several of the new Soil Health bumper stickers and the new Soil
Health brochure, accompanied with a verbal invitation to the soil
health workshops. NOTE: This was followed up with details about the
workshops and a link to the registration materials
○ The latest copy of the Conservation Directory published by DNRC. I
received many positive comments about this publication and its
usefulness
○ Note that all the handouts may be seen on the MACD website
○ In addition, I mentioned that MACD would be commenting on the
bison EIS
*Early one morning I arrived at one of the Delegates offices to find the door
unlocked but no one in the office. As I was placing the materials on the desk and
scribbling a note, I was approached by a man who questioned why I was there and
who I was and what I was doing there, using an aggressive manner. He quickly
ushered me out and told me to come back later. I mentioned this to the Delegate,
and was told that I should have told that man that it was my office because I’m
from Montana.
●

●

In July there were 56 bills under consideration in Congress that mentioned
the possible listing of the sagegrouse under the authority of the Endangered
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Species Act. The language in these bills would prohibit listing the
sagegrouse or delay the listing for a number of years. According to what I
heard, the most likely bill to address this issue is the 
NDAA  National
Defense Authorization Act. 
Some staffers thought that there is a good
chance that this bill will include a 25 year delay. Meanwhile, the 30th
September deadline for the decision regarding the sagegrouse listing is
quickly approaching, as well as the end of the federal fiscal year (30th
September). Obviously, Congress has a lot of work to do. We cannot predict
how this will play out, but, as our past history tells us, we will continue to
get conservation on the ground and keep on working on this issue directly
with farmers and ranchers, all on a voluntary basis. In other words, we play
the hand that is dealt to us, and just keep working. Work, work, work. That’s
how to make progress. In my time with you, that’s what I see as the key to
District successes.
●

The State of Maryland has been in the news regarding a “rain tax,” an
approach to address stormwater runoff issues in urban areas. See
http://marylandreporter.com/2015/04/14/raintaxrepealenactedlonelegisla
torobjectstobillhesaysrepealslittle/
or google the topic if you want
additional information. In many other states, especially Eastern ones,
Conservation Districts have taken on major responsibilities to address
stormwater issues. According to the Montana Department of Commerce,
Montana’s population is predicted to reach more than 1.25 million people by
2060. District roles will be impacted by the increasing number of people in
our state, and most increases will be in the urban areas.

●

The nationwide 404 Permits are up for renewal in 2017. EPA is starting now
to prepare.

●

Other EPA issues:
○ 18,000 employees ten years ago, 14,500 currently
○ Lots of retirements pending from the baby boomer generation
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○ They are searching for “national consistency with local flexibility” in
the rulemaking process
○ Their budget request for FY16 was $8.6 billion
○ They are seeking an increase in the state revolving loan fund
○ Over the last 20 years air pollution has decreased by 70% while the
economy tripled
○ They are looking at “product stewardship’ and what responsibility a
manufacturer has once their product has been sold
○ 50% of EPA’s budget consists of grants to states and others
○ EPA has 21 advisory committees and 15 subcommittees
●

EPA Administrator Gina McCarthy discussed her priorities. She said that
she would be focusing on implementing the Waters of the United States rule,
addressing the Power Plant rule (4.3 million comments were received ref
this draft rule), and working with local communities.

●

EPA has requested in their budget funds to establish what they are calling
“circuit riders,” nonEPA personnel working with local communities
regarding adaptation and resiliency. It is assumed that this would be a
competitive grant program since it is not federal employees. This may be a
program that could tie in with some of the drought resiliency approaches
being implemented in Montana.

●

EPA has prepared a training module for local governments concerning
adaptation. The training takes about 30 minutes and may be seen at
www.epa.gov/localadaptiontraining
. EPA will prepare a neighborhood
version of this training.

●

EPA presented their recent study on hydraulic fracturing. Here is an excerpt:

“We did not find evidence that these mechanisms have led to widespread, systemic
impacts on drinking water resources in the United States. Of the potential
mechanisms identified in this report, we found specific instances where one or
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more mechanisms led to impacts on drinking water resources, including
contamination of drinking water wells. The number of identified cases, however,
was small compared to the number of hydraulically fractured wells. This finding
could reflect a rarity of effects on drinking water resources, but may also be due to
other limiting factors.
These factors include: insufficient pre and postfracturing data on the quality of
drinking water resources; the paucity of longterm systematic studies; the presence
of other sources of contamination precluding a definitive link between hydraulic
fracturing activities and an impact; and the inaccessibility of some information on
hydraulic fracturing activities and potential impacts.”
The report may be seen at
http://www2.epa.gov/sites/production/files/201507/documents/hf_es_erd_jun2015
.pdf
●

Waters of the United States (WOTUS), also known as the Clean Water rule,
was a topic of interest. EPA signed a Memorandum with the US Army
Corps of Engineers addressing at a high level guidance for implementing the
rule. The two agencies want identification of waters that are and are not
included to be “...consistent, predictable, and effective.” A copy of this
memorandum is attached.

●

It was suggested that Montana invite the two US Army Corps of Engineers
Districts to a joint meeting, where pictures of waterways in Montana
representing the differing areas of the state are shown, followed by a
discussion of “WOTUS or not WOTUS.” I support this idea, and think it
will benefit Montana and Districts and Supervisors and staff in a number of
ways. First of all, we want consistency in Conservation Districts across the
state so we do not end up in Don MacIntrye’s office more often than we
need to. Second, we want the Corps to be consistent across Montana. Third,
this exercise will educate us about the rule and what it means to us. Forth,
this would make the two Corps Districts talk to each other.
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Knowing the current staffing levels and workload of MACD, I suggest that we
ask the Water Policy Interim Committee or the Governor’s Office or DNRC
to take on this task, with significant participation from and coordination with
District Supervisors. Using the attached memo from the Assistant Secretary
for Civil Works, Department of the Army, may be an appropriate attraction
for the Corps to participate.
●

Only two states have assume statewide management of the 404 Permit
system. As a side note, the 402 Permit system (wetlands) has been assumed
by 46 of the 50 states. EPA has started a study of ways to make the 404
Permit system more attractive to states to assume. The citizen advisory
group that will take on this study should be named soon. It is our hope that
someone from Montana will be appointed to this group. NOTE: The EPA
study ties in with Montana Senate Joint Resolution 2, a bill to study state
assumption of federal dredge and fill permits. Thus, both a federal and state
study are currently underway. MACD will push information exchange
between the two groups. See this link for the details about SJ2:

http://laws.leg.mt.gov/legprd/law0210W$BSIV.ActionQuery?P_BILL_DFT_NO5
=LC0386&Z_ACTION=Find&P_Sess=20151
Note that I was told that the Clean Water Act only allows for state
assumption, not local government. As Conservation Districts will be involved
in the SJ2 study as a possible participant, it is not clear that as a subdivision of
State Government we could or could not assume management of the 404
permit.

●

There are 38 Corps of Engineer Districts in the USA, and 10 EPA Regions.
Coordination between the two agencies and among these 48 districts and
regions regarding WOTUS will be a significant challenge.
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●

I met with Ron Carlton, the Agricultural Liaison to EPA Administrator Gina
McCarthy at the EPA. I mentioned all of our current programs and efforts
and the importance of locally led conservation.

The EPA Local Government Advisory Committee

SUMMARY:
As they should be, Districts are always and have to be always concerned about
costs for these trips. Due to fortunate circumstances, the total cost to the MACD
budget was less than $300 total.
These visits are an important part of making connections with both Congress and
members of the executive branch. When things don’t go the way we would like,
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having relationships  people to people  opens the door for Districts to at least get
their point of view across and in some cases change the government’s direction.
Yes, that can be done. A case in point is the BPMC nonclosure decision from
2014. We won’t always have a low cost visit to DC, but we will always have to go
there to stay connected. We hope you agree. If not, let us know.
Respectfully submitted to Montana’s Conservation Districts,
August, 2015.
Jeffrey Tiberi
MACD Policy Director
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